R-12-078

RESOLUTION

AUTHORIZING THE CITY OF NASHUA TO ENTER INTO A GROUND LEASE
AGREEMENT WITH CVS MANCHESTER NH, L.L.C.

CITY OF NASHUA

In the Year Two Thousand and Twelve

RESOLVED by the Board of Aldermen of the City of Nashua that the City is authorized
to enter into a ground lease agreement, in substantially the same form as the attached ground
leasc agreement, with CVS Manchester NH, L.L.C. for a city owned parking lot located at the
corncr of East Hollis Street and Hospital Drive.



LEGISLATIVE YEAR 2012

RESOLUTION: R-12-078
PURPOSE: Authorizing the City of Nashua to enter into a ground lease

agreement with CVS Manchester NH, L.L.C.

ENDORSERS: Mayor Donnalee Lozeau
Alderman-at-Large Brian S. McCarthy
Alderman Michael J. Tabacsko
Alderman Arthur T. Craffey, Jr.

COMMITTEE
ASSIGNMENT:

FISCAL NOTE: Fiscal impact will be annual revenue in the amount of
$40,000.00 for the first five (5) years of the agreement
increasing thereafter by $5,000.00 every five (5) years to a
maximum annual revenue of $80,000.00. Tenant shall also be
responsible for all real estate taxes on the property.

ANALYSIS

This resolution authorizes the City of Nashua to enter into a ground lease agreement with CVS
Manchester NH, L.L.C. for a city owned parking lot located at the corner of East Hollis Street
and Hospital Drive.

The term of the ground lease agreement is twenty-five (25) years with four (4) five (5) year
options.

The monthly lease fee starts at $40,000.00 for the first five (5) year period and increases in
$5.000.00 increments for each five (5) year period thereafter. The maximum annual fee would
be $80,000.00 during the last five (5) year option. The lease premises will be used for parking
motor vehicles and signage for the business being operated on the adjoining property, and access
between the adjoining properties and the public streets.

Approved as to form: Office of Corheration Gounsel

By: ;/ﬁ//v /MLM/W

Date: /) a/lyen }(’?/,'?0 /2.




GROUND LEASE
by and between
The City of Nashua
as Landlord
and
CVS Manchester NH, L.L.C.
as Tenant

dated:

CVS STORE NO. 639
East Hollis Street and Hospital Drive
Nashua, New Hampshire

6743052v.3
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GROUND LEASE

This Ground Lease (the “Lease”), dated as of the day of , 2012 (the
“Date of this Lease”), by and between The City of Nashua, a municipal corporation existing
under the laws of the State of New Hampshire, with its principal place of business at 229 Main
Street, Nashua, New Hampshire 03061, and a telephone number of (603) , with a
tax identification or employer identification number of (“Landlord™), and
CVS Manchester NH, L.L.C., a New Hampshire limited liability company, with its principal
place of business at One CVS Drive, Woonsocket, Rhode Island, 02895 (“Tenant™). (As of the
date hereof, the Premises is designated as CVS store #639.)

All exhibits hereto are incorporated herein by this reference.
WITNESSETH

In consideration of Ten Dollars ($10.00), other good and valuable consideration, and the
mutual covenants contained herein, and intending to be legally bound hereby, Landlord and
Tenant hereby agree with each other as follows:

Section 1. Premises.

Landlord hereby leases and lets to Tenant, and Tenant hereby takes and hires from
Landlord, upon and subject to the terms, conditions, covenants and provisions hereof, all that
certain parcel of land, situated at the intersection of East Hollis Street and Hospital Drive, in the
Municipality of Nashua, County of Hillsborough, State of New Hampshire, and more
particularly described in the legal description set forth in Exhibit A hereto, together with any and
all appurtenances, rights, privileges, entitlements, and easements benefiting, belonging or
pertaining thereto and existing improvements, but specifically excluding any underground
storage tanks and any Hazardous Substances (as hereinafter defined) which were released into,
became a part of, or were located upon the Premises prior to the Commencement Date (as
hereinafter defined) (all the foregoing hereinafter referred to as the “Premises”). The Premises is
outlined in red on Exhibit A-1 hereto.

The rights granted to Tenant under this Lease are referred to herein as the “Leasehold
Estate.” The rights of Landlord in the Premises after giving effect to the Leasehold Estate are
referred to herein as the “Reversionary Estate.” The “Reversionary Estate” includes all of
Landlord’s rights pursuant to this Lease.

Section 2. Evaluation Period; Delivery of Premises; Term.
Subsection 2.1 Evaluation Period.

(a) ) Within ten (10) days after the Date of this Lease, Landlord shall deliver to
Tenant the “Due Diligence Information”, defined as all information relating to the Premises
(including, without limitation, title information, surveys, environmental reports, engineering
studies, tax bills, legal notices, permits, and approvals), which information is in Landlord’s
possession or under Landlord’s control.



(i)  “Evaluation Period” shall mean the period of time commencing on the
Date of this Lease, and ending ninety (90) days after the later of (x) the date on which the
Existing Fee Tenants Termination Contingency (as defined in Subsection 2.1(g) below) has been
satisfied or waived by Tenant, or (y) the Date of this Lease.

Tenant shall have the right to extend the Evaluation Period by not more than sixty
(60) days, if Tenant determines it is necessary to perform a Phase II Environmental Assessment
of the Premises. Tenant shall notify Landlord in writing of its election to extend the Evaluation
Period, prior to the end of the original term of the Evaluation Period.

During the Evaluation Period, Tenant may enter upon the Premises and conduct
tests, inspections, surveys and studies (including, without limitation, soil, environmental,
physical, mechanical and structural) which Tenant may deem appropriate to determine the
suitability of the Premises for Tenant’s use; conduct a title search and order a title commitment
with respect to the Premises; and review applicable zoning and land use laws. In conducting its
investigations of the Premises, Tenant shall not unreasonably interfere with the use of the
Premises by the existing tenant. Tenant shall not perform any subsurface environmental testing
without having obtained the prior written consent of Landlord, which may be withheld at
Landlord’s sole discretion. If Tenant requests such consent and Landlord rejects such request
within ten (10) business days after Tenant’s request, Tenant may terminate this Lease by written
notice to Landlord given within thirty (30) days after such rejection. If Tenant requests such
consent, and Landlord does not reject such request within ten (10) business days after Tenant’s
request, then such request shall be deemed to have been approved. If any of Tenant’s tests,
inspections, surveys or studies damage the Premises, Tenant shall restore the Premises to
substantially the same condition as existed prior to such tests, inspections, surveys or studies.

(iii) If any of Tenant’s tests, inspections, surveys or studies during the
Evaluation Period reveal the presence of Hazardous Substances (defined below in Section 13) or
underground storage tanks on the Premises which require remediation and/or removal in
accordance with any Environmental Laws (defined below in Section 13) to allow the Premises to
be used for the uses permitted under Section 5 of this Lease, Tenant shall notify Landlord
thereof. If Tenant does not elect to terminate this Lease prior to accepting delivery of the
Premises, as a part of its construction of its Building and other improvements on the Premises
and the Adjacent Property, Tenant shall oversee the consultants and contractors on Landlord’s
behalf to perform the remediation of such Hazardous Substances, the removal of such
underground storage tanks, and the receipt of confirmation (“NFA Certificate”) from the New
Hampshire Department of Environmental Services (“NHDES”) that no further remediation or
removal is required for the use of the Premises for the uses permitted under Section S of this
Lease (collectively, the “Remediation”). Landlord shall reimburse Tenant for up to forty
thousand ($40,000) dollars of Tenant’s costs of the Remediation within thirty (30) days after
receipt of Tenant’s bill with reasonable supporting documentation. Landlord shall cooperate
with Tenant in order to enable Tenant to oversee the consultants and contractors on Landlord’s
behalf, and upon request of Tenant, Landlord shall promptly execute all reports or other
documents to be submitted to any governmental agencies with respect to performing the
Remediation and obtaining the NFA Certificate.



(iv)  Tenant may terminate this Lease by no later than fifteen (15) days after the
end of the Evaluation Period if, in Tenant’s sole discretion, Tenant is not satisfied with the
results of any test, inspection, survey, or study performed by Tenant, or with any other condition
relating to the Premises, including, without limitation, title, zoning laws, land use laws, or status
of permits or approvals.

(v) Whether or not this Lease shall be terminated pursuant to this Section 2,
Tenant shall have no liability with respect to any Hazardous Substances (as defined in
Subsection 13(n)) or underground storage tanks discovered as a result of any tests, inspections or
studies performed by Tenant hereunder, except as a result of Tenant’s negligence or intentional
acts.

(b)  Notwithstanding anything to the contrary in this Lease, in no event shall Tenant
be obligated to accept possession of the Premises until all “Permits” have been issued to Tenant.
“Permits” shall mean Tenant’s building permit and any other licenses, permits or approvals
issued by any governmental or quasi-governmental authority necessary to enable Tenant to
perform any necessary alteration or demolition of existing buildings or improvements and to
perform its initial construction pursuant to Subsection 2.2 of this Lease and Exhibit A-1 hereto,
including, without limitation, Tenant’s signage and, at Tenant’s election, Tenant’s single or
double drive-through lane(s) and building window(s), retail health center, 24 hour operation
and/or sale of beer, wine or other alcoholic beverages, and confirmation that all utilities shall be
available at the Premises and adequate for Tenant’s purposes, without the need for any
easements or approvals, and there shall be no moratorium in effect with respect thereto. In
addition, “Permits” shall include any zoning variance, special use permit, street or alley
abandonment, or the like necessary for Tenant to operate its desired business on the Adjacent
Property (defined below).

The Outside Government Permits Date shall mean the date which is two hundred forty
(240) days after the expiration of the Evaluation Period. Unless, on or before the Qutside
Government Permits Date, Tenant shall have obtained its Permits, and all appeal periods with
respect thereto shall have expired with no appeals having been taken, at any time thereafter (but
prior to the acquisition by Tenant of said Permits and the expiration of all appeal periods with
respect thereto, with no appeals having been taken), Landlord or Tenant may terminate this
Lease upon thirty (30) days’ notice to the other party, and this Lease will so terminate unless,
prior to the expiration of said thirty (30) days, Tenant shall have obtained such Permits and such
appeal periods shall have expired with no appeals having been taken. Tenant may exercise the
right of termination described in this Subsection 2.1(b) if Tenant has used commercially
reasonable good faith efforts to acquire said Permits. Tenant shall have the right to extend the
Outside Government Permits Date for two (2) periods of an additional ninety (90) days each if
Tenant has not obtained all of its Permits and all appeal periods with respect thereto shall not
have expired with no appeals having been taken as of the original Outside Government Permits
Date. Tenant shall notify Landlord, in writing, of its election to extend the Outside Government
Permits Date prior to the original, or extended, Outside Government Permits Date, as the case
may be.

Notwithstanding the foregoing, Tenant shall also have the right to terminate this Lease by
giving notice thereof to Landlord, if at any time prior to the Outside Government Permits Date
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